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Abstract

This article would like to discuss one of the theories of ijtihad that is well-recognized
in the science of ushal figh, namely the theory of ijtihad istislahiy, in terms of its
concept and its application to solve contemporary Islamic law by making the fatwas of
the Covid-19 in Indonesia as the object of study. Even though a fatwa is a legal
notification which is legal and unbinding, fatwa is certainly not produced from a
vacuum, but has gone through a process of understanding the details of the proposed
Islamic law issue and studying it using the appropriate ijtihad method, one of which is
ijtihad istislahiy. This article presents the results of a qualitative research using a
bibliographical study as the method. This article attempts to present an academic
discussion regarding the flexibility of ijtihad istislahiy, its limits as well as its
dhawabith in answering contemporary Islamic law issues by examining the side of the
establishment of the Covid-19 fatwas law in Indonesia in this recent period. The
results of the study show that the fatwas regarding Covid-19 in Indonesia is based on
the principle of benefit (maslahah) reached through the ijtihad istislahiy method.
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Abstrak

Artikd ini mendiskusikan salah satu teori ijtihad yang diakui dalam kajian hukum
Islam, yaitu teori ijtihad istishlahiy, baik dari sisi konsep maupun aplikasinya dalam
menyelesaikan problematika hukum Idam kontemporer dengan menjadikan fatwa
wabah Covid-19 di Indonesia sebagai objek studi. Sekalipun fatwa merupakan
notifikas hukum yang legal dan tidak bersifat mengikat (unbinding), namun fatwa
tentulah tidak dihasilkan dari ruang vakum, melainkan telah melalui suatu proses
memahami detail persoalan hukum yang diajukan serta mengkajinya dengan metode
ijtihad yang sesuai, salah satunya adalah ijtihad istishlahiy. Artikel ini menyajikan
hasil penelitian kualitatif dengan menggunakan studi bibliografis sebagai metodenya.
Artikdl ini berupaya menghadirkan suatu diskusi akademis mengenai fleksibilitas
ijtihad igtishlahiy, batasannya, serta rambu mesti yang mesti dijaga (dhawabith)
dalam menjawab persoalan hukum Idam kontemporer dengan menelaah sis
penetapan hukum fatwa Covid-19 di Indonesia dalam masa mutakhir ini.

Kata Kunci: ljtihad Istishlahiy; Figh Kontemporer; Fatwa MUI; Wabah Covid-19;
Mashlahat
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