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Abstract: The main problem addressed in this study is the practice of pre-death
property distribution that has developed among Muslim communities in Cirebon,
particularly regarding the underlying reasons for its implementation, the heirs’
perceptions of the practice, and its implications for property ownership concepts
under Islamic law and the broader legal system. This study aims to analyze the
patterns of pre-death property distribution, the views of heirs toward this practice,
and its impact within the framework of Islamic law and other legal systems. This
research employs a qualitative method with a case study approach, focusing on
families within the Muslim community of Cirebon. The analysis is conducted
using Lawrence M. Friedman’s legal system theory, which encompasses legal
structure, legal substance, and legal culture. The findings indicate that, in terms
of legal structure within the family, the property owner plays a central role in
determining and distributing assets to heirs based on prevailing local traditions.
From the perspective of legal substance, this practice is understood by the
community as inheritance distribution, although under Islamic law it is more
appropriately classified as a form of hibah (inter vivos gift) or grant. Regarding
legal culture, pre-death property distribution is influenced by various social
factors, particularly the intention to prevent conflicts and disputes among heirs
after the death of their parents. Therefore, although this practice does not
constitute inheritance distribution in the normative sense of Islamic law, pre-death
property distribution is perceived as a preventive solution to maintain family
harmony and avoid property disputes among Muslim communities in Cirebon.
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Abstrak: Permasalahan dalam penelitian ini adalah praktik pembagian harta
pra-kematian yang berkembang di kalangan masyarakat Muslim Cirebon,
khususnya terkait dasar pertimbangan pelaksanaannya, penerimaan ahli waris,
serta implikasinya terhadap konsep kepemilikan harta menurut hukum Islam dan
sistem hukum yang berlaku. Penelitian ini bertujuan untuk menganalisis pola
pembagian harta pra-kematian, pandangan para ahli waris terhadap praktik
tersebut, serta dampaknya dalam kerangka hukum Islam dan sistem hukum
lainnya. Metode yang digunakan adalah penelitian kualitatif dengan pendekatan
studi kasus, yang difokuskan pada keluarga masyarakat Muslim di Cirebon.
Analisis penelitian ini menggunakan perspektif legal system Lawrence M.
Friedman yang meliputi struktur hukum, substansi hukum, dan budaya hukum.
Hasil penelitian menunjukkan bahwa dalam struktur hukum keluarga, pemilik
harta memiliki peran sentral dalam menentukan pembagian dan penyerahan
harta kepada ahli waris berdasarkan tradisi yang hidup di masyarakat. Dari
aspek substansi hukum, praktik pembagian tersebut dipahami sebagai pembagian
harta waris, meskipun dalam perspektif hukum Islam lebih tepat dikategorikan
sebagai hibah atau hadiah. Adapun dari aspek budaya hukum, praktik pembagian
harta pra-kematian dipengaruhi oleh berbagai faktor sosial, terutama keinginan
untuk mencegah konflik dan perselisihan di antara ahli waris setelah orang tua
meninggal dunia. Meskipun secara normatif tidak termasuk dalam pembagian
waris menurut hukum Islam, pembagian harta pra-kematian dipandang sebagai
solusi preventif untuk menjaga keharmonisan keluarga dan menghindari
sengketa harta di kalangan masyarakat Muslim Cirebon.

Kata Kunci: Pembagian Harta Pra-Kematian, Legal System, Hukum Islam

Introduction

In law, each individual has the right to ownership !, whether it pertains to
property or other forms of ownership. Legal protections for property ownership
are clearly stated both in legislative regulations and religious norms 2. The
phenomenon of property ownership continues to be a relevant and evolving issue

' A E Setyowati and T Tanudjaja, “Kepastian Hukum Bagi Pemenang Lelang Eksekusi
Harta Pailit Yang Dilaksanakan Tanpa Penguasaan Bukti Kepemilikan Hak Atas Tanah Oleh
Penjual,” Cessie: Jurnal Ilmiah Hukum, 2023,
https://jurnal.arkainstitute.co.id/index.php/cessie/article/view/736; K Hasballah, T M Jakfar, and
M Djawas, “Perlindungan Hak-Hak Perempuan Melalui Kepemilikan Harta Warisan Menurut
Hukum Islam,” Kafaah: Journal of Gender Studies, 2021,
http://kafaah.org/index.php/kafaah/article/view/420; S Muhsin, A A Bakar, and H Basri, “Konsep
Kepemilikan Harta Sebagai Bagian Hak Asasi Ekonomi Perspektif Al-Qur’an,” Al-Azhar Journal
of, 2022.

2 Hasballah, Jakfar, and Djawas, “Perlindungan Hak-Hak Perempuan Melalui
Kepemilikan Harta Warisan Menurut Hukum Islam”; Muhsin, Bakar, and Basri, “Konsep
Kepemilikan Harta Sebagai Bagian Hak Asasi Ekonomi Perspektif Al-Qur’an.”
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alongside social interactions. In Islam, ownership of property can be established
in various ways, such as through sales, gifts, charitable donations, or inheritance.

From a historical perspective, the division of assets, whether inheritance or
other forms, is an ever-evolving issue, often linked to conflicts and other
concerns, such as the inheritance of power or office, which is currently a topic of
wide discussion.’ Thus, public perceptions of the term "inheritance" can convey
a broad meaning, often referring to the transfer of property or possessions to heirs
after the original owner can no longer hold them, for various reasons.

Society’s interpretation of inheritance can extend to signify assets passed
down by the deceased to relatives, or in some cases, it may resemble the concept
of a gift, wherein a benefactor transfers their property to others while still alive.
This understanding is commonly seen when a younger sibling says they inherited
an older sibling’s clothing.* During the pre-Islamic period, the inheritance system
lacked the principle of justice and was based instead on Arab customs and
traditions, often rooted in discrimination. Women, for instance, were deemed
unworthy of inheritance and were even considered part of the inheritance
themselves. The ownership of slaves as inheritable property was also a component
of Arab tradition at that time.’

With the arrival of Islam, all such discriminatory practices were abolished
based on humanitarian principles. Women, who had previously been part of the
inheritance, were now granted inheritance rights according to the Quranic
stipulations. The abolition of slavery was also promoted by Prophet Muhammad

3 H Habiburrahman et al., “Kajian Tindak Tutur Terhadap Konflik Sosial Dalam Proses
Hibah, Waris, Wakaf, Dan Wasiat,” Jurnal Ilmiah, 2023,
https://journal.ummat.ac.id/index.php/telaah/article/view/17197; Khoirul Ahsan and Isa
Muhammad Shofwan, “Managemen Konflik Pembagian Waris Dalam Keluarga Poligami (Studi
Kasus Keluarga Poligami Di Desa Lopait, Kecamatan Tuntang, Kabupaten Semarang),” Rio Law
Jurnal 4, no. 1 (2023): 162-72, https://doi.org/https://doi.org/10.36355/r]j.v4i1.1063; M A
Khadapi, A I Hamzani, and M Wildan, “Tinjauan Hukum Pencegahan Konflik Dalam Pembagian
Waris Menurut Hukum Perdata,” Jurnal Studi Islam Indonesia , 2023.

4+ M Z Abidin, “Persepsi Waris Masyarakat Transmigrasi Di Kampung Arso VII
Kabupaten Keerom Propinsi Papua Perspektif Hukum Waris Islam,” A/-Syakhshiyyah Jurnal
Hukum Keluarga, 2020, https://mail.jurnal.iain-
bone.ac.id/index.php/alsyakhshiyyah/article/view/920; Z Othman et al., “Persepsi Pesakit-Waris
Terhadap Kejelasan Maklumat Dan Hubungan Perorangan Dalam Komunikasi Di Pusat
Perubatan,” Geografia, 2019,
https://www.academia.edu/download/60457802/Paper Geografia 2019ZarinaOthmanetal20190
901-10357-1rj1x08.pdf; D Indriyani and D Yudih, “Persepsi Masyarakat Terhadap Hukum Waris
(Studi Pada Masyarakat Desa Jambudipa Kabupaten Cianjur),” Jurnal Pendidikan Politik, Hukum
Dan, 2021.

> A Wahdi, “Historis Waris Jahiliyah Dan Awal Islam,” A4l-Manhaj: Journal of
Indonesian Islamic Family, 2019.
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at the outset of his mission. In Islamic law, inheritance is limited to the transfer
of property, not non-material aspects.®

In Islam, inheritance entails the transfer of a benefactor’s assets to heirs
based on portions predetermined by Islamic jurisprudence ’. This transfer is
conditioned by the benefactor's death, with the stipulation that the death must not
result from the actions of the heir. Furthermore, inheritance rights are restricted
when heirs differ in religion from the benefactor. Likewise, slaves—whether
mudabbar, mukatab, or ummul walad cannot either inherit or bequeath property,
as they lack ownership rights. Therefore, no assets can be transferred to their heirs,
and any inheritance received by a slave must go to their master. For a partially
emancipated slave (muba’ad), inheritance rights are proportional to their level of
freedom, with the remainder going to their master ®.

In contemporary times, preliminary studies for this research have uncovered
cases of asset division before death, which society sometimes equates with
inheritance. This indicates some public perception that inheritance can be owned
prior to death, a view that contrasts with Islamic values, which stipulate that
inheritance ownership is only permissible posthumously °. Relevant literature
suggests that inheritance has long been recognized in Islam as the term for assets
left by a deceased person. Scholars have affirmed that inheritance cannot be
divided before death '°. Often, inheritance conflicts arise from misunderstandings,
a situation that parents capable of mitigating sibling rivalry through fair
distribution could potentially improve, as discussed in our study '..

¢ Kementerian Agama RI, Tafsir Wajiz, 1st ed. (Jakarta : Lajnah Pentashihan Mushaf Al-
Qur’an, 2016); Muhamad bin Ali Asy-Syafi’i Asy-Syanwani, Hasyiyah Ala Mukhtashor Ibnu Abi
Jamroh Lil Bukhori (Surabaya: Maktabah Imatotullah, 2012).

7 Yahya bin Syarof Al-Nawawi, Roudloh Al-Thalibin (Beirut: Dar Al-Kutub Al-Ilmiyah,
2018); Wahbah Az-Zuhaili, AI-Mu’tamad: Fii Al-Figh Al-Syafi’i, 5th ed. (Damaskus: Dar Al-
Qolam, 2015); Sayyid Bakri Syatha’, lanatu Al-Thalibin (Jakarta : Dar Al-Kutub Al-Islamiyyah,
2018).

8 Zakariya bin Muhammad Al-Anshori, Fath Al-Wahhab (Beirut: Dar Al-Kutub Al-
Ilmiyah, 2021); Muhammad Al-Zuhri Al-Ghamrawi, As-Siroj Al-Wahhaj (Beirut: Dar Al-Kutub
Al-Ilmiyah, 2012); Muhammad Al-Rohili, A-Mu’tamad Fi Al-Figh Al-Syafi’i (Damaskus: Dar
Al-Qolam, 2015).

 Ali Imron et al., “Baby Engagement within the Traditional Ulama of the Madurese
Ethnicity: A Maslaha Analysis,” [jtihad: Jurnal Wacana Hukum Islam Dan Kemanusiaan 23, no.
2 (2023), p. 261-80.

10 Syihab Al-Ramli, Fath Al-Rahman (Libanon: Dar Al-Minhaj, 2011); Muhammad bin
Qosim Al-Ghazi, Fath Al-Qorib Al-Mujib (Jakarta: Dar Al-Kutub Al-Islamiyyah, 2014).

' Ahmad Alamuddin Yasin, “Kontroversi Praktik Waris Adat Dalam Perspektif
Moderasi Beragama,” Al-Mashlahah Jurnal Hukum Islam Dan Pranata Sosial 10, no. 001 (2022),
p- 27-36; Husnul Fatarib, Suci Hayati, and Agus Salim Ferliadi, “Between Legalization And
Moral Hazard : A Maslahah-Mafsadah Analysis of Prenuptial Pregnancy” 25, no. 2 (2025), p. 89—
104.
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In fact, Zenrif and Mahmudi report in their article that pre-death asset
transfer practices have been confirmed in various studies. For instance, research
in the village of Pahserut found that the majority of Muslims in the village, who
are devout and adhere to the local scholars' rulings, distribute their inheritance as
a bequeathed gift prior to the benefactor's death. This practice is identified not as
inheritance but as a bequeathed gift, distributed to heirs by mutual consent with
the goal of averting future family conflicts.'?

From the above discussion, we conclude that inheritance only occurs
posthumously. However, in preliminary studies, it has been observed that some
families distribute inheritance before the benefactor’s death, referring to it as
inheritance. Thus, this study aims to elucidate the actual practices of pre-death
asset distribution, analyzing the controversies arising from shifts in public
perception on inheritance and their implications for inheritance law in
contemporary jurisprudence. This research employs a case study approach to
investigate the implementation of pre-death asset distribution within Muslim
families, aiming to gain an in-depth understanding of how pre-death asset
distribution is practiced and perceived. The primary data sources in this study are
families that actively engage in pre-death asset distribution practices. Secondary
data are also gathered through books and relevant literature on inheritance to
provide a theoretical and contextual foundation for the research.

The data collection technique incorporates three main approaches. First,
non-participatory observation is used to objectively observe pre-death asset
distribution practices in Muslim families without direct involvement in their
interactions. Second, structured interviews are conducted to gain deeper insights
from the perspectives of individuals or families involved in such practices. Third,
a literature review explores theoretical perspectives on pre-death inheritance
within the Islamic context. The data analysis process involves several stages.
First, data reduction is applied to identify patterns, findings, and key issues
emerging from the collected data. Data presentation then outlines the results of
the interviews and observations that have been reduced. Finally, conclusions are
drawn to summarize findings regarding pre-death inheritance practices among
Muslim families.

Structure of Pre-Death Inheritance Distribution

Based on interviews with informants, we obtained information on pre-death
inheritance distribution practices among the Muslim community in Cirebon
Regency. We refrain from disclosing the informants' identities to protect their

12 Fauzan Zenrif and Zaenul Mahmudi, “Pembagian Waris Pra-Kematian Pada
Masyarakat Islam Jawa Perspektif Hukum Progresif,” Al-Qadha: Jurnal Hukum Islam Dan
Perundang-Undangan 9, no. 1 (2022): 231-50.
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privacy. Upholding research ethics, we focus on the substance of the study rather
than the identities of the informants to maintain their good name.

We conducted interviews with two families, each with more than three
heirs. Both families believed that the pre-death inheritance distribution method
they adopted helped minimize potential conflicts among heirs. This approach
arises from the diverse inheritance practices in Indonesia, where, despite the
dominance of Islamic inheritance laws, people often incorporate customary
inheritance, equal inheritance, or Islamic inheritance principles. The informants
mentioned that the heirs in their families have varied backgrounds, with some
having academic backgrounds and others coming from Islamic boarding schools
with strong Islamic values. Consequently, the informants view the pre-death
inheritance distribution as an alternative to mitigate future disputes.

Substance of Pre-Death Inheritance Distribution

All informants practice customary inheritance within their families.
Typically, the inheritance shares are determined by the head of the family—in this
case, the father, who allocates inheritance to his children. Some informants
reported that the family home is given to the youngest child under the condition
that they care for the parents in times of illness. In other families, deliberation
among heirs determines the inheritance amount, especially for those who care for
their parents. In these cases, the home may be given to the eldest child to ensure
their parents' care, and the remaining assets are divided equally. The heirs receive
land intended for future housing or the equivalent monetary value. Another
informant added that the family home is exclusively given to the youngest child.

Education expenses for one heir may impact the inheritance amount they
receive, as parents may have sold land to fund their education, affecting the
amount they would otherwise inherit. Additionally, large, unforeseen expenses,
such as weddings or housing construction, may influence inheritance distribution.
In such cases, funds given to one heir for these purposes may reduce their
subsequent inheritance share. All informants reported that the pre-death
inheritance distribution is accepted amicably by the heirs, who appreciate their
parents’ fairness. The standard of fairness in this context does not equate to equal
distribution but rather the parents' decision-making, which is perceived as just.
One informant noted that wealthier heirs received less than those in need, aligning
with the family's concept of justice.

Pre-Death Inheritance Distribution Culture

Informants stated that heirs could claim ownership of their shares
immediately after distribution, allowing them to manage and register the property
even while the parents are still alive. However, the parents requested that the land
not be sold but used for housing. Some informants allowed the land to be utilized
as a garden or for other purposes before building a house.

http://jurnal.ar-raniry.ac.id/index.php/samarah
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In some families, ownership of the family home was transferred to the
youngest child upon the parent's death, even though all heirs were informed in
advance. Similarly, in families entrusting the home to the eldest child, a meeting
among heirs was held after the parent’s death to determine the inheritance
distribution, often involving one heir buying the others' shares to gain full
ownership. Families that allocate land to the heir who accompanied the parents in
their final years often substitute the land's value with an equivalent sum of money.
Conversely, the accompanying heir may add funds to acquire all of the parents'
land.

Some informants noted that not all parental assets are distributed in pre-
death inheritance; only a significant portion is shared, while some assets, such as
business land, remain undivided. This business land, managed by a designated
heir, generates income for the parents and is intended to be divided after the
parents' death as per their wishes.

Contemporary Figh Analysis of Pre-Death Inheritance Distribution

Upon an individual's death, all worldly assets, rights, and obligations are
left behind, with priority given to covering burial expenses and any remaining
debts. The remaining assets constitute the inheritance, which is distributed to heirs
based on prescribed shares.

In this context, inheritance is defined as an individual's assets after death,
following the fulfillment of all obligations, to be distributed to living heirs.
Therefore, property transferred before death does not qualify as inheritance under
figh.

Islamic inheritance law specifies rightful heirs and their respective shares.
Male children receive a preferential share and, in their presence, relatives such as
siblings, uncles, and aunts are excluded from inheritance. Males receive a double
share compared to females'>.

In reviewing the pre-death inheritance practices observed among these
families, several points of contention arise from a contemporary figh perspective:

Timing and Conditions of Distribution
The primary controversy in pre-death inheritance practices involves the
timing of distribution, as inheritance should occur posthumously, only after burial

13'M Arif Royyani, “Shahadah ’Ilmy; Integrating Figh and Astronomy Paradigm in
Determining The Arrival of Lunar Months in Indonesia,” A/-Ihkam: Jurnal Hukum Dan Pranata
Sosial 16, no. 2 (2021): 50324, https://doi.org/10.19105/AL-LHKAM.V1612.5320; I Ilyas, “The
Accommodation of Customary Law to Islamic Law: Distribution of Inheritance in Aceh from a
Pluralism Perspectives,” Samarah 7, no. 2 (2023): 897-919,
https://doi.org/10.22373/sjhk.v7i2.15650; A Kholiq, “Figh Model of the Companions (Sahabah)
of the Prophet and Its Influence on Abu Hanifah’s Rational Figh and Malik’s Traditional Figh,”
Ahkam: Jurnal Ilmu Syariah 21, no. 1 (2021): 141-62.
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costs, debts, and other obligations are settled. Additionally, the father, as the giver,
often imposes conditions, such as prohibiting the sale of inherited land'.

The pre-death transfer of assets cannot be classified as inheritance but rather
as a gift (hibah), as inheritance is defined as the assets of the deceased divided
only after death. From a figh perspective, these pre-death distributions qualify as
hibah since hibah does not have conditional limitations nor posthumous
restrictions. Moreover, any conditions imposed, such as restrictions on selling, do
not negate the hibah itself.!>

Distribution Percentages and Heir Designation

The spontaneous distribution of pre-death inheritance disregards the Islamic
prescription of shares, where male heirs receive twice as much as female heirs'®.
Additionally, land assets are distributed without accurate valuation, and heir
eligibility remains uncertain since heirs could predecease the giver.!” The hibah
classification allows flexibility regarding specific heir shares, making it
compatible with contemporary figh'®. As hibah, there is no requirement to strictly
follow Islamic inheritance laws, and heirs can freely receive the hibah without
post-death adjustments if an heir predeceases the giver.

Transparency of Education Expenses

Another issue is the inclusion of education expenses in inheritance
calculations, which were often unknown to heirs until they inquired. While
parents may fund one child’s education, affecting future inheritance shares, they
may intend fairness in distribution. Parents could clarify to heirs that these
educational expenses are part of a hibah intended to promote equity among
siblings.

14 Tri Wahyu Hidayati, Ulfah Susilawati, and Endang Sriani, “Dynamics of Family Figh:
The Multiple Roles of Women in Realizing Family Resilience,” [jtihad: Jurnal Wacana Hukum
Islam Dan Kemanusiaan 22, no. 2 (2022): 219-38, https://doi.org/10.18326/IJTIHAD.V2212.219-
238.

15 Al-Nawawi, Roudloh Al-Thalibin.

16 Iman Fadhilah et al., “Exploring the Monogamy Principle in the Samin Community’s
Customary Marriages in Kudus: Harmonisation of Tradition and State Law,” [jtihad Jurnal
Wacana  Hukum  Islam  Dan  Kemanusiaan 23, mno. 2 (2023): 281-304,
https://doi.org/10.18326/ijtihad.v23i2.281-304; Muslim Zainuddin, “The Cancellation of The
Weddings for Pre-Marriage Pregnancy Women: An Evaluation of Decision 24/Pdt.G/2020/Ms.
Ban,” El Usrah 6, no. 1 (2023): 44-53, https://doi.org/10.22373/ujhk.v6i1.19859; Z Wimra, “The
Living Figh: Anatomy, Philosophical Formulation, and Scope of Study,” Juris: Jurnal Ilmiah
Syariah 22, no. 1 (2023): 185-98, https://doi.org/10.31958/juris.v22i1.9491.

17 Azizi Abu Bakar, Nur Syahira Md Fauzi, and Hydzulkifli Hashim, “Hibah As A Way
of Islamic Wealth Management.,” Webology 17, no. 2 (2020).

18 Mohd Kalam, Gamal Akhyar, and Annisa Purnama Edward, “Kedudukan Ahli Waris
Sebagai Penerima Hibah Berdasarkan Putusan Mahkamah Syar’iyah Tapaktuan Nomor 18/Pdt.
G/2018/MS. Ttn,” El-Usrah: Jurnal Hukum Keluarga 4, no. 1 (2021): 244-62.
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Family-Owned Businesses

Assigning business ownership to certain heirs creates unique challenges, as
some heirs actively involved in the business may enjoy profits during the parents'
lifetime. However, this business remains a parental asset until death!®. The
classification of such businesses as hibah, inheritance, or will depends on the prior
agreement between the parents and the assisting heirs, who might be regarded as
either employees or partners®’. If categorized as hibah, the business need not be
divided. If it constitutes inheritance, Islamic inheritance law applies, and non-
participating heirs should approve any unequal share distribution.

Cultural Practice Regarding the Youngest Child

Certain families customarily bequeath the family home to the youngest
child who cared for the parents, a practice familiar within the community but
contingent on the parents’ death.?! This arrangement could qualify as either a will
(wasiat) with conditions or inheritance followed by hibah. If it is a will, it must
not exceed one-third of the total assets unless approved by other heirs. Otherwise,
the house is considered part of the inheritance, and the youngest child can
purchase the shares from unwilling heirs, while those willing may give their
shares freely. In summary, the points of controversy and their solutions in the
context of contemporary figh are reflected in the following table:

Controv;;slz t(i)c?sr Inheritance Analysis of Contemporary Figh
Time of distribution and provision of | It can be punished as a grant or gift and
conditions on inheritance has no effect from the granting of
conditions
Percentage of  distribution and | There is no special percentage in the
determination of heirs distribution of grants as well as the
recipients so that it is in accordance

19 Ibnu Elmi A.S. Pelu et al., “Polygamy Law Reform Through the Development of the
Aceh Qanun: A New Approach to Protecting the Rights of Women and Children in Indonesia,”
El-Mashlahah 14, no. 1 (2024): 14968, https://doi.org/10.23971/el-mashlahah.v14i1.7864; Nor
Salam et al., “Interfaith Marriage from the Perspective of Rationality: Theocentrism in Islamic
Law and Anthropocentrism in Human Rights Law,” De Jure Jurnal Hukum Dan Syar lah 16, no.
1 (2024): 179-96, https://doi.org/10.18860/j-fsh.v16i1.23989.

20 Ramadhan Syahmedi Siregar, Muhammad Syakban, and Muhammad Ikhlas Bin
Rosele, “The Role of Marriage Guardian of the Same Clan in the Traditional Marriage of Batak
Toba Muslims in Samosir Regency in the Perspective of Islamic Law,” Al-Manahij: Jurnal Kajian
Hukum Islam 17, no. 1 (2023): 41-52, https://doi.org/10.24090/mnh.v17i1.6750.

2 Zakiul Fuady Muhammad Daud and Raihanah Azahari, “The Wajibah Will:
Alternative Wealth Transition for Individuals Who Are Prevented from Attaining Their
Inheritance,” International Journal of Ethics and Systems 38, no. 1 (2022): 1-19.
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with the point of view of contemporary
figh

Transparency of contracts on education
fees

No problem and in accordance with
contemporary figh law

Parent-owned business entities

It can be punished as a grant, will, or

inheritance conditionally with detailed
provisions

Customary provisions for the youngest
child

It can be punished with a will with
certain conditions or inheritance
followed by a grant

Conclusion

The conclusion is that not everything considered inheritance by the
community can actually be classified as inheritance according to Islamic law.
Broadly speaking, these assets are divided into two categories: assets that are
handed over or entrusted before the death of the benefactor can be regarded as a
gift or grant to the heirs, while assets that can be accessed posthumously can be
further examined in detail depending on the conditions present. If the deceased
specified an allocation of assets before their passing that takes effect
posthumously, and this allocation differs in percentage from the inheritance
shares as defined by Islamic law, then it may be treated as a bequest contract. If
the value of these assets is less than one-third of the remaining inheritance
(undesignated assets), the person named in the bequest may receive this full
amount without affecting the designated inheritance shares for other heirs.
However, if the bequest exceeds one-third of the inheritance, the consent of the
other heirs is required for it to be accepted or owned as bequest property. If even
one heir withholds consent, then the bequest contract is fully void, and all the
assets in question will be counted as part of the inheritance. Thus, all transactions
involved in the division of these assets are in accordance with Islamic law, and
each can be treated according to the existing contracts within Sharia. However,
these assets cannot automatically be considered inheritance; careful observation
is needed to determine the nature of each transaction so that the correct contract
is identified, ensuring no misapplication in classifying these assets.
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